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then to his executors, administrators or assigns, and having no technical 
cash surrender value at the time of the bankrupt's adjudication, but the 
insurer upon the execution of a release from the bankrupt and his wife 
agrees to voluntarily pay a certain sum for the policy, it has a surrender 
value and the bankrupt's interest therein, whether vested or contingent, 
is assignable, and the trustee succeeds to it and the bankrupt may be di- 
rected to execute an assignment of his interest to the trustee to enable 
him to give title upon a sale. — In re Coleman, U. S. Circuit Court of 
Appeals, Second Circuit, March 20, 1905. 14 Am. B. R. 461. 



Election Between Doweb and a Legacy — Widow's Right of Elec- 
tion Personal to Her, Not Passing to Heb Legal Representatives — 
Sec. 2271, Va. Code 1904. — In Flynn v. McDermott, decided by the Court 
of Appeals of New York, Nov. 21, 1905, it was held : 

The right of election between dower and a legacy in lieu thereof is per- 
sonal to the widow and does not pass to her legal representatives. 

The death of the widow, occurring within the statutory year for mak- 
ing the election and without her having exercised it, vests the right to col- 
lect the legacy in her executor. 

We apprehend that the same rule would apply in Virginia under sec. 
2271, Va. Code 1904. 

It was further held In the above ease that under sees. 180, 181, of the 
Real Property Law of New York, the fact that the widow had commenced 
an action to contest the validity of her husband's will was not to be 
construed as an election on her part to take dower. 



Gift by Husband to Wife. — Cf. Sec. 2414, Va. Code 1904. — "Since the 
English Married Women's Property Aot, 1882, has made a married woman 
capable of acquiring property in the same manner as if she were a feme 
sole, the question whether there has been a gift of chattels by a husband 
to his wife depends on the ordinary principles of law. Since the decision 
of the Court of Appeals in Cochrane v. Moore, 59 Law J. Rep. Q. B. 377; 
L. R. 25 Q. B. Div. 57, where all the authorities from Bracton and Fleta 
downwards were exhaustively reviewed by Lord Justice Fry, it may be 
taken as settled that a verbal gift of chattels does not without delivery 
pass the property. This delivery, it was afterwards said, means not manual 
delivery, but delivery of possession (Kilpin v. Ratley, L. R. (1892) 1 Q. B. 
582). And where the gift is to a bailee of a chattel, it has been held since, as 
well as before, Cochrane v. Moore, that the change in the character of the 
possession consequent upon the gift is enough to transfer the property 
(see In re Alderson, 64 L. T. 645) . Where a husband and wife live under 
the same roof there may, no doubt, be some difficulty in the case of the 
household furniture in proving that there has been a transfer of possession 
from the husband to the wife; but Kilpin v. Ratley (though it was a case 
of a gift by a third person) shows that the possession of the husband may 



